
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



ioo HARVARD LAW REVIEW. 

There will be no change next year in the optional work offered, 1 — the 
course on Massachusetts Law and Practice, and ten lectures on Patent 
Law. In text-books, however, there will be several welcome changes. 
The class in Evidence will use Professor Thayer's new collection of cases. 
Ultimately, it is to be hoped, Professor Smith will perform the same ser- 
vice for the course in Corporations ; but at present his time is occupied 
by the preparation of "Cases on Torts," to be ready year after next, 
which will supplement or possibly supersede Professor Ames's collection. 
Meanwhile, however, the class in Corporations will make much use of 
the book of cases just issued by Professor Cummings of Columbia, which, 
except that it does not touch Municipal Corporations, follows very 
closely the course as given at Harvard. Finally, Professor Ames is 
preparing a revision of his " Cases on Trusts," in two volumes, — sub- 
stantially a new book. 

Municipal Coal- Yards unconstitutional. — In reply to a question 
from the Legislature of Massachusetts as to whether the Legislature can 
constitutionally authorize a city or town to buy coal and wood and to sell 
them to its inhabitants for fuel, five of the justices of the Supreme Court 
have expressed their opinion that such a law would be unconstitutional. 
To carry on such a business, they say, money must be raised by taxation ; 
taxation can only be for a public purpose ; selling wood and coal to in- 
habitants is not the sort of thing which the Constitution contemplates 
as a public service for which taxation may be authorized. 

Mr. Justice Holmes, in dissenting from the above opinion, takes the 
ground that the purpose is no less public in the case of wood and coal 
than it is in the case of water or gas or electricity or education ; and 
that it is for the Legislature, and not the court, to consider the necessity 
or expediency of such legislation. 

Mr. Justice Barker, also dissenting, simply emphasizes the point that 
this sort of thing can be done only if it is necessary ; but he leaves it to 
the Legislature to determine that necessity. 

The opinion of the dissenting justices is clearly more consistent with 
that delivered by the justices two years ago, to the effect that the Legis- 
lature could authorize cities and towns to sell gas or electric light to their 
inhabitants, 2 and is also, it is submitted, correct on principle. It is for 
the Legislature to judge, within limits, of the exigency, and also of the 
public nature of the use ; and so long as the resulting legislation can 
reasonably be said to be in a line with what has always been done, there 
can be no judicial question. 

It should be noticed, by the way, that this is not a decision by the 
Supreme Court, as stated in the newspapers, but an advisory opinion 
delivered by the justices in response to legislative inquiry. 



Trespass by Subterranean Squeezing. — A recent New Jersey case 3 
presents a rather novel instance of trespass. The declaration charged 

1 As this number goes to press, a petition to the Faculty is being numerously signed 
for the establishment of a course in the New York Civil Code. There would be no 
great reason for sunrise if such a course should be in operation when the Review 
next appears. 

2 Opinion of Justices. 150 Mass. 592. 

8 C s igan v. Pennsylvania R. Co., 23 Atl. R. 8ro. 



